This original

ORIGINAL o T

SERVICE AGREEMENT

This Agreement made and entered into this an day of Febrva 2005, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its succebsors and assigns,
hereinafter called "Seller" and COGEN SOUTH, LLC, its successors and assigns, hereinafter called

"Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial

customers, and

WIIEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Buyer and Seller, dated November 7, 1997, which is hereby being mutually terminated at
10:00 A.M. Eastern Time on October 1, 2004, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 9 as set forth in Article IIL,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located in North Charleston, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements herei%set forth,
to be kept and performed by the parties hereto, it is mutually agreed as followsz‘\@é) ﬁ}@

{.  SCOPE OF DELIVERY Oocéggb ?2%,
So

s &
INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 9@03
Seller acknowledges that Buyer may utilize a source of gas other than sfstem supply
gas from Seller's sources, Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
transportation services. '

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 21,816 dekatherms of natural gas per day on an
interruptible basis, to be purchased and utilized by Buyer when and to the extent Seller
has gas available, tenders such gas to Buyer and Buyer has a requirement for fuel,
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Seller makes no guarantee of deliveries hereunder. Interruptible gas will be offered
when, and to the extent, available in accordance with the operating procedures set forth
in Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer fo the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 9 as set forth in Article IIT, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant fo Paragraph 1
above at an hourly rate exceeding 909 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hercunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified
quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 50 pounds per square inch gauge,
and not less than 40 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point",

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on January 1, 2005, at which time the
Service Agreement between Buyer and Seller dated November 7, 1997, shall terminate.
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TERM OF AGREEMENT

This Agreement shall become effective on January 1, 2005, and shall continue in full
force and effect through December 31, 2008, at which time another four (4) year term
will begin unless either party shall give written notice of intention to terminate at least
thirty (30) days prior to the expiration of the original term.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU coﬁtent, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE

(B)

CATEGORY 9

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 9 shall be seventy-six cents
($0.76) per dekatherm plus Seller's "Cost of Gas".

Sefler's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

COMPETITIVE FUEL RATE

Tt is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 9 shall be competitive with the as-fired cost of alternate fuel
that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1) The Alternate Fuel is Number 2 fuel oil.

(2)  The cost of the alternate fuel shall include:
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(©)

(a) Cost per gallon - as fired,
(b) Freight to Buyer's facility, and
(¢) Handling charges,

If, at any time during the term of the Service Agreement, Buyer can establish by
reasonable evidence (i.e. a vendor's invoice, bona fide written quotation,
equivalent proof or Buyer's written declaration) that Buyer's as-fired cost of the
alternate fuel to replace natural gas is less than the cost of natural gas, then Buyer
shall advise Seller in writing, by the twenty-fifth (25th) of the calendar month,
that the cost of natural gas for the next ensuing billing period will exceed the as-
fired cost of the alternate fuel.

Seller will respond to Buyer, in writing, prior to the beginning of the next billing
period that Seller will either:

(1) Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate of this Service Agreement.

During any period of suspended service, Buyer agrees to continue to invoke the
Competitive Fuel Rate provision each month for consideration by Seller. Should
Buyer fail or refuse to invoke the Competitive Fuel Rate in writing, Seller shall
price natural gas delivered to Buyer pursuant to the Base Rate of this Service
Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 9. Buyer and
Seller hereby agree that Seiler has the opportunity to bid a price to Buyer to
displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(C).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
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10.

11.

Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
io the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer,

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

~(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service
Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 9, Buyer agrees to pay Seller the sum of two hundred and
fifty dollars ($250.00) per month as a standby charge. This charge shall be in addition
to any other monies charged for standby volumes delivered in Priority-of-Service
Categoty 9 from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this
Service Agreement.

FACILITIES CHARGE

In consideration of previous annual minimum deficit volumes, as stated in Paragraph
10 of the Service Agreement between Buyer and Seller dated November 7, 1997, Buyer
agrees to pay Seller an additional monthly facility charge of $5,960.00. This charge
shall be in addition to all other sums due under this Agreement.

ANNUAL MINIMUM

In consideration of Seller’s investment in the facilities required to provide Buyer’s
requirements in Priority-of-Service Category 9, Buyer agrees to use a minimum of
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12.

13.

14.

1,108,000 dekatherms of natural gas per contract term. This minimum quantity may be
satisfied by the use of Interruptible or Transportation gas provided hereunder. The
contract term will be the period beginning on January 1 and continue for four (4) full
calendar years, During periods of curtailment by Seller natural gas volumes normally
used will be prorated and included toward the annual minimum requirement. Deficit
volumes will be billed at seventy-six cents ($0.76) per dekatherm. Any such deficit
will be paid by Buyer via a fixed monthly charge, without interest, over the next term.

CREDITWORTHINESS

Selter, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard comimercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Neither Party shall assign this Agreement or its rights hereunder without the prior
written consent of the other Party, which consent may be withheld in the exercise of its
sole discretion; provided, however, either Party may, without the consent of the other
Party (and without relieving itself from liability hereunder), (i) transfer, sell, pledge,
encumber or assign this Agreement or the accounts, revenucs or proceeds hereof in
connection with any financing or other financial arrangements, (if) transfer or assign
this Agreement to an affiliate of such Party which affiliate’s creditworthiness is equal to
or higher than that of such Party, or (iii) transfer or assign this Agreement (o any person
or entity succeeding to all or substantially all of the assets whose creditworthiness is
equal to or higher than that of such Party; provided, however, that in each such case,
any such assignee shall agree in writing to be bound by the terms and conditions hereof
and so long as the transferring Party delivers such tax and enforceability assurance as

the non-transferring Party may reasonably request.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail. The
General Terms and Conditions to Industrial Service Agreements may be modified by
mutual agreement of Buyer and Seller.
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15.  SPECIAL PROVISION

If Buyer fully cooperates with Seller in the execution or filing of any report, certificate
or other document required by any governmental agency having jurisdiction over this
contract or the parties hereto, and if; as a direct result of Seller’s sole negligence, Seller
incurs penalties or tax liabilities for failure to file or maintain report, certificate or other
document, Seller agrees to waive the indemnity provisions of Article XIV, Paragraph 4,
General Terms and Conditions to Industrial Service Agreements dated January 1, 1985.

16. NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 141
Columbia, South Carolina 29218

To Buyer: Cogen South, LLC
Group Manager Energy Source Planning
Westvaco Corporation
299 Park Avenue
New York, New York 10171

IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the partics hereto by their officers or other representatives.

COGEN SOUTH, LLC S. C. ELECTRIC & GAS COMPANY

By Thomas E. Hanz(il_c)

VP Pr‘\’) Wmm MANAGER-LARGE CUSTOMER GROUP
Title Tltle
/ 5&7/%/%%«/% .s,qm 8 QM
W tness Witn\esss
ée/) / oS 9
Date” ate

Approved by CLO Dept.
Date: [ -19-05
Last Name: 112 balon,
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EXHIBIT A |
SOUTH CAROLINA ELECTRIC & GAS COMPANY
GAS COST CALCULATION |
| APPLICABILIi‘Y

This calculation is applicable to and is part of the Seller’s Service Agreement for
interruptible gas deliveries. | - : '

'COST OF GAS

" The cost of gas per-dekatherm for the current month shall be determined (to the nearest
thousandth of a cent) by the use of the equation below:

Costof Gas={(P-DYx T
S .

“Where:

‘P=  Total cost of natural gas (processed or unprocessed) vaporiied liquid natural gas,
synthefic gas, propane-air mixture, landfill gas, or other source of methane gas or
any mixture of these gases entering the Seller’s system during the current month
in doljars. ‘ .

D= The cost of gas attributable to all sales made by Seller to Buyers under an
© interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competitive and service is provided by
Seller under the competitive pricing provisions of the rate or contract.

§=  Total gasentering the Seller’s system during the current billing month excluding
gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system.
The anriual sales factor shall be computed for the twelve months ending each
March and applied beginning with the first billing cycle of the following May
each year. ‘

T=  Adjustment for revenue related Taxes plus one (1)

NOTES: (1) The amounts calculated in the formula above shall include any applicable
credit or debit adjustment reflecting corrections to a prior month’s Gas
Cost calculation. '




SOUTH CAROLINA ELECTRZC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR G2 griginal

O Rl G ‘ N AL JANUARY 1, 1985 :g téec Eﬁ‘g'é‘éni.pany

—_

it

17,
18.
1.
20.
21,

22,
23.

24,
25,

Article |

. GENERAL
These Terms and Conditons 1o Industrial Service Agreements are supplementary o the Rules and Regulations Issusd by the Public Service Commission of Soulh Carclina and the
Genera! Terms and Conditions of Sauth Carelina Eleclric & Gas Company as provided by the Public Servics Commission of Seuth Carolina,
The provision of these Terms and Condillons apply to 2l persons, parinerships, corporations or others designated as industral users wiio are Jawfully receiving gas semvice from South
Garolina Electric & Gas Company under rate schedules or service agraements filed with the Commisston.
South Carolina Elecirc & Gas Company is referred to hereln as "Seller’, and the user or prospactive user is refered fo s "Buyer’. The Pubtic Service Commission of South Carafina is
referred to herein as "Commission”.

Articte i

DEFINITIONS

Except where the conlext othenwise indicates ancther or difarent meaning or Intent, the following terms are Intended and used and shall be construed to have meaning as foliows:

“Day" shall mean a pariod of twenty-four {24) consecutive hours beginning and ending at 8:00 A.M. Eastem Time or at such time as the Seller and the Buyer may agree upan.

sMonth™ shall mean the pericd between any two (2) regular readings of Saller's mefers which shall not be less than twenty-eight {28) days nor more than thirty-four (34) days.

“Year shall mean a period of 365 days commencing with the day of first delivery of gas hereunder, and each 365 days thereafter except that in a year having & date of Febauary 26th,

such year shalt consist of 366 days.

“Cubic foct of gas® shall mean the amount of gas required to fill 2 cubic foot of space when the gas is at an absolute prassure of fourteen and seventy-three hundradins {14.73} pounds

per square inch at a temperature of sixly (80} degrees Fahrenheit.

“CGF* shall mean one hundred (100) cublc fest of gas.

“MCF® shall mean one thousand {1000} cubic feet of gas.

*BTU" shall mean a British Thermal Unit and Is the amount of heat required to ralsa tha femperature of one (1) pound of water 1° Fahrenhait at 60° Fahrenheit.

“MMBTU" shall mean one million British Thermal Units.

“Therm® shali mean the quantity of heat energy which is 10,000 British Thermal Units.

“Dekatherm” (dt) shali me:an on miilion British Themal Urits and Is synonymous fo the term MMBTU.

“Nafura! Gag” or *Gas* shal mean natural gas, processed, unprocessed, vaperzed liquid natural gas, synthetic gas, propane-air mixture or any mixture of these gases.

“Eim Service” shall mean fom published tariffs and/or contracts under which Seller js expressiy obiigated to defver specific volumes within a given time pericd and which anticipates no
interruptions but which may permit unexpected interruption In case the supply to higher priority customers is threatened.

"Intarmuptible Service” shall mean service from approved contracts under which Cempany Is not expressly obiigated fo detiver speciiic volumes wiihin a given time period, and which

anticipates and permits interruption on short notice, o senvice under approved contracts which expressly or impfediy require installation of altemate fue! capabiliy.

"Commerclal Service” shal maan service o Customers engaged primarty in the sale of goods or services including institutions and tocal, safe and federal govemment agencies for Uses

other than those involving manufacturing or electrc power generation.
“indusirizl Services” shail mean service fo cusomers engaged primarity In a process which creales or changes raw or unfinished materials Into another form or product including the

gensration of electric power,

“Plant Protection Gas" shall mean the minimurn volumes required 1o prevent physical harm to the plant faciiiies or dangar to plant persennel when such protection cannot he afforded
firough the use of an altemate fuel. This includes the protection of such material in process as would olherwise be destroyed, but shali notinclude deliveries required to maintain plant
production. A determination will be made by the Seller of mimimum volumes required. Such essental volumes willbe dispaiched accordingly.

“Faedstock Gas” shall mean natural gas used as a raw material for its chemical propeies in creating an end product.

“Procass Gas” shall mean gas usad for which altemate fuels, other than anciher gaseous fuel, are ot technicaliy feasible such as in applications requiring precise temperature controls
and precise flame characteristics,

“Boiler Fuel” shalt mean rialural gas used as fuel for the generation of sieam and In Intemat combustion turbine engines for the generations of electricity.

“Afiemate Fuel Capabitity' shali mean a situation where an altemate tuel could have been utilized whether or not the facfiies for sush use have actuadly been installed; provided
however, where the use of natural gas is for plant protection, feedstock or procass uses and the only alternate fue! is propane or other gasaous fuel, then the Buyer will be treated as if
he had ro alternate fuel capability.

"Gas Supply Deficiency” shall mean any occumence relafing to Sellers gas supply which causes Seller to deliver tess than the tolal requirements of its system, including faliures of
supphers to deliver gas for any reason, requirement of gas for system storage, conservation of gas for future delivery, or any olher occurrence which is rot enumetated herain which
affects Seller's gas supply.

“Storage Injection Requirements” shall mear all volumes required by the Seliar for injection into underground storage, including cushion gas, and for liquifeation, including fuel used for
iiection and in fiquification plants, or for such cther slorage projects that may be developed expressly for the protection of supply lo high priority users.

“Saller Use" shall mean fuel used for gas compression, LPG plants and LNG plants, other gas needed by Seliers faciliies o fumish the requirements of Buyers, togather with
unaccounted for gas. This gas shal: be considered included in Priority of Service Caiegory 1. Other vital uses of Sefler, such 85 flame stabilization requiremants, will be met as long as
such uses do not jecpardize service to its fim service Buyers.

“Essential Buman Neads' shall mean natural gas service, which, if denied, would cause shutdown of an operation resulting in the closing of the establishment essential to maintaining
the heaith and safety of the general public.

“The Point of Delivery” shal be at the outlet of the Sefiers measuring equipment and regulating equiment.

"Emergency Service” shail mean supplemental deliveries of natural gas that may be required {o forestad irmeparable injury to fife or property including environmental emergencies.

Articie ili
CURTAILMENT OF SERVICE

1, Inthe avent of a Gas Supply Deficiency on the Seller's system, the Seller shall require curiaiiment of service fo Buyer In accordance with the following procedure:

a.  Tre Seller shali order curtailment of sales made to Buyer's purchasing gas under the Selier's rate schedules or special contracis in descending order i accordance with prionty of
senvice categories set forth below. Approved emergency gas is excepted from curtaitment.
1. Residential and small commercial Buyers (less than 50 MCF on a paak day) and essential human nesds customers where there is no inslalied or avaiiable aliarnate fuel
capability.
2. Large commerchal direct flame requirements (50 MCF or mora on a peak day}: fimn industrial requirements for plant protection, feedstock and process needs; and storage
injection requirements.
3. Firm industeial requirements for uses cther than boifer fual which do not quality for Category 2.
4B, Firm commerdal and industrial boler fuel requirements up to 1,000 MCF ena peak day.
30, Interupiible requiremants for human need types of facililes such as public buildings, hospltals and laundtes.
3D. Inferruptible requirements for direct flame applications which can utilize only anoiher gaseous fuel as an alternate.
3E. Interruptible requirements for direct flame applications which can ulifize a fuel other than a gasecus fuel as an aitemate.
3F. Interruptible requirements for boller fuel use of less than 300 MCF on a peak day.
4, (LEFT BLANK INTENTIONALLY)
5, (LEFT BLANK INTENTIONALLY)




6. Interruplible Boiler Fuel requirements of 300 MCF o more, but less than 1,500 MCF on a peak day, where attemate fuel capabilities can meet such requirements.
7. Interruptible Boiier Fugl requirements of 1,500 MCF or more, but less than 3,000 MCF on a peak day, where allemate fuel capabliiies can meet such requirements.
8. Interuplible Boiler Fual requirements of 3,000 MCF or more, but less than 10,000 MCF on a peak day, where altemata fuel capabilities can meet such requirements.
4. Interruptible Boiler Fuel requirements of 10.000 MCF or more on a peak day, wheve altemate firel capabiliies can meet such requirements.
10. Natueal gas requirements of customers, who have an alternale fuel as thelr primary energy source, but use natural gas as a standby fuel.

_b.  Cunafmentwil b2 in descending order beginning with Category 10 {i.e. Category 11s the highest priority). )

¢ A delermination of the catagory in which a Buyer is placed wili be made each year based upon usage i the preceding tweive months ending August 31 andlor cument coniract as
of the sama date. The placement of a Buyer in a calegory in accordance with the determination made herein will be effective November 1 of the curent yea, exiending through
October 31 of the following year, A moving base period will be used each year with such bass period to incude the preceding twalve months ending August 31 of the current
year. Reclassifications In categories will be effective on November 1 of the current year, Where a rechssification is necessary, the effected Buyer witi be rofified of such
reciassification prior to November 1 of the cumrent year,

d.  Where daity volumes are not available lo make the defermination of the 50 MCF/day required in the Curtaiiment Plan, then requirements shall be datermined by taking fhose
Buyers having actual usage of 1000 MCF or more per month for any month during the previous twelve (12) menth peried ending August 31, Such month's use wil be divided by
the number of days during that specific billing cycle. By means of the average dally vofume thus oblained, the Buyer will be placed in the appropriate category, Where daily
volumses for ihe peak month in the basa period are available to make the reuired detesmination, then such volumes will be used.

g, Any new Buyer added during any base period will be placed in the appropriate category by the Seller in accordance with the best information avalable.

Article IV

SCOPE OF AGREEMENT
Seller's natural gas cperations ara regulated by the Commissions and are subject to “Rules and Regulations Goveming Seivice Supplied by Gas Systems in South Garofna” as amended
frarn time to time. Deliveries of gas hereundear are subject to total or partial curialiment or interruption by Sefier pursuant to operafing procadures 2s are now, of
may hareafter be, prescribed by the Commissicn. Buyer heraby expressly acknowledges that Satier shall ot be liable In damages for, or on acoount of, any curtaiiment or inferrupiicn of
deliveries where such custafiment or interruption is the resutt of, or pursuant to, operating procetures by the Commission directing curtaiiment o interruption of service, '

. Buyer shall consult with and fumish to the Seller such information as the Seller may require {o determine the avalizbility of service ata particular location befors proceeding with plans for
any new or-additicnal gas leads. No new or additienal gas loads will be served i it is cetermined that such sarvice will jeopardize service to existing customers by Inczeastng the total
system’s firm load requirements above available supplies.

Detiveries of *Flm Gas™ up to the Maximum Dafly Quantity set forth in the Gervice Agresment, shall be firm and shall nof be subject to curtailment or interruption by Seller except that
caused by Force Majure, or operating conditions bayond Sallar's control, or where such curlziiment o interruption is the: result of, or pursuant to, operating procedures prescribed by the
Commissian, Deliveries hereunder shall have priarity over all deliveries made by Seller on an interuptible basis.

Deliveries of “interruptible Gas’ shall ba subject to curtatiment or interruption by Sefler at any ime and from tme fo time when, in Seller's sole judgmant, it does not have gas available,
and Buyer hareby expressly acknowledges that Seller shad not be liable in damages for, or on account of, any curaiiment or interrugtion of deliveries. Selier agrees to give Buyer not
less than two {2} hours nofics of curtaiment o inferruptiont in witing or orally in person or by telephone; provided, howesver, that if curtaiiment cr interruption Is occasioned by an event of
Forca Majeure effecting the Seller’s system, Ssller shall be ohligated to giva only such notice as s praclicable ta the drcumstances. Seller agrees 1o communicate curiafiment notices (o
one of the person designated from time to time by Buyer as authorized o recsive such notices. If Buyer nas not made such designation, or if Sefler is unsuccessiul in its efforts fo
promptly communicate with the persons so designated, then sald notice shall be sufficient if given by Seller to any person who is on Buyer’s premises or who answers Buyer's telaphone.
Whernaver, and to the extent that the Seller Is unable to daliver the gas requirements of the Buyer, the Buyer shall have {he right to purchase gas or other kel sufficient o make up such
deficiency from such other source or sources as may at the time ba available to Buyer,

. Gas faken by a Buyer of “Firm Gas” onany day, without Seller's advance approval, which exceads Buyer's Maximum Daity Quanity shail be considered 1o be Unauthorized Overrun Gas.
Seller shall bit, and Buyer shail pay, for such Unauthorized Overrun Gas at the following rates, n addition to all other charges payable to Seller hereurder:

(a) Forthe first three parcent (3%) of the Maximum Daily Quantity, the Unauthorized Overrun Gas shall be pald forat 1.25 fimes the Base Rate set forth In the Service Agresment, and
{b) Forthe next two percent (2%) of the Maximum Daily Quantity, the Unauthorized Overrun Gas shad be pald for at 3.0 times the Base Rate set forth in the Service Agreement, and

(c) For additional velumes the Unauthorized Ovarrun Gas shall be paid for at 5.0 fimes the Base Rata sei for In the Service Agresment.

The payment of an Ovemun Penalty shall not, under any sircumstances, be considered as giving Buyer the right fo take Unauthorized Ovesrun Gas, nor shall such payment be consldered
1o exclude or limit any other remedies available to Seller or another Buyer against the offending Buyer for fallure to comply with its cbligations to stay within its Maximum Daily Quantty.

. Any interruptible gas taken by Buyer after the effective hour of an order calling for complate curiallment of all interruptible gas deliveries hereunder shall ba considered 1o be Unauthorized
Overrun Gas. Sefler shatl bill and Buyer shall pay, for such Unauthorized Overrun Gas atihe rate of Twenty-five dollars and no cents ($25.00) per dekather, in agdticn to the Base
Rate specified in the Senvice Agreamment for such gas used.

The payment of Overrup penalty shal nof, under any cicumstances, be considered as giving the Buyer the right to take Unauthorized Overrun Gas, ner shall such payment be
considered to exclude of fimit any causes of action or other remedies available to Seller against the Buyer for failure to comply with curtailment orders issued by Seller hereunder.

. The South Caralina Pubtic Service Commission has prescribed the following operating procadures in regard 10 the curlailment of interruptible service by Sefer;

During the period when oparating conditions require curtaiments in any type of interruptible service, Sefler shall curtall deliveries of gas without discimination wihin end-use priority of
service cateqorias established by the South Carolina Public Service Commission and pursuant of curtailment instructions received from fts supplier or suppliers made in accordance with
Genaral Terms and Conditions to the Service Agreement between Sellerand it supplier or suppliers and any subsequent modification or amendment thereof.

Buyer agrees that all gas delivered hereurdar shall be used by the Buysr and that no porlion thereof shall be resold,

Articie V

QUALITY
The gas delivered hereunder shall be natural gas or any mixture of natural and manufaciured gas, including but nat limited to, synihetic gas or liquified petroleum gas és provided for in

Paragraph 3 hereof, provided, however, that moisture, impurities, hallum, natural gasoline, butane, propans and other hydrocarbons except methans may be removed prior to detivery to

Buyer, Sefler may subjeci or permi the subjection of the gas to compression, heating, cocling, cleaning, or other processes, which are not substantially detrimental to the merchantability

of the gas.

. The gas dalivered hereunder shall have a total heating value of not less than 950, nar more than 1,460 BTU's per cubic foot of dry gas, and be reasonably free of moistire, objectionable
liquids and solids so as to be ufifized immediately upon delvery to Buyer, and shall contain not more than 200 grains of tolal sulphur, nor mere than 16 grains of hydregen sulphide per
MCF.

. Seller may permit its suppliers or it may itself supply gas from any stand-by equipment installed by it or by #s supplers, provided thet the gas so supplied shall ba reasonably equivalent to
the: nateral gas supplied hereunder, and adaptable for use by Buyer without the necessity of making other than miner adjustments to fuel buming equipment.

If the natural gas offered for delivery by Seller shall fall at any time to conform te any of the specifications set forth In the Article V, Quality, then Buyer agrees to nolify Seller thereof and
Buyer, thereupon, may at its option refuse to accept delivery panding correction by Selfer, Upon Sellers fafiure to properly remedy any deficiency in quality as specfied herein, then
Buyar may accept delivery of such natural gas and make changes necessary to bring such gas fnto conformity with such specifications and Buyer shall then deduct from future
payments any reasonable expenses incured by it in effecting such change as agreed to by both parties.

Odofization of gas delivered hereunder is not required of Saflar. However, notiing in these Terms and Conditicns shall preclude Seller from odorizing such gas If Sefier so desires or if

Selier is required by federal or state regulatory agencies to perform such odorization.




Article Vi
SASUREHMENTS

4. The volumes and total heating value of the gas dafivered hereunder shall be determined as follows:

Pl

{a) The Unil of Volume shall be a cuble foot of gas.
{b)  When orifice meters are used, volumes delivered shall be computed in accordance with the speciiications, formulae and lables published Apr 1055, as Ges Measurement

Committes Report No. 3 of the American Gas Association, and any modifications and amendments thereto, and shall includa the use of flange connections.

()  Advolumes delivered shall De corrected to the pressure base of 14.73 psig and {emperature base of 60° F. The aversge absolute atmaspherls prassure shall be assumed to
be fourteen and seven tenths (14.7) pounds to the square inch, imespective of actual elevation or focatien of the point of delivery above sea level or variations in such
atmospheric pressura from fime to time.

{d}  The temperature of the gas shall bs assurmed to be 60 degress Fahrenhalf (60°) unless Seller elects to Instal & recording thermometer or temperature correcting device, Ifa
recording themometer Is Installed, the arithmetical average of the 24 hour period wi be used fo determine ths {emperature comectly.

{e) The specific gravity of the gas shall be determined by 2 recording gravitomater of standard manufaciure installed in a suitable location. Where a recording gravitorneter is not
usad, the speciiic gravity of the ges shall be assumed ‘o be the same as that of Seller's suppller(s).

{fy  Thetotal heafing value of the gas defvered hereunder may be detemnined by Seller by using a standard type of recording calorimeter, spectromstar, chromatograph, or ofher
approved instument which shall be so located, at a suitabiz point on Sefer's line, n order that the BTU content of gas delivered hereunder may 1 propery chtained. Where
required, daily reading from the recard 50 obtained shall be corrected to the basis of measurement provided and from & safurated tasis ko the average molsture content of
fhe gas defivered, the result being the BTU content of the gas delivered during the billing period. In the event that Seller doss not install a recording instrument for such
datermination or fls instrument is nof operating properly, the total heating valug shall be determined from a recording calorimeter or comparable nstrumsnt prapexrly installed
and cperated by Sellers supplier of natural gas, provided, such values are applicable to the gas that may be dafivered to the Buyer, When Sefer is making propane-gir 1o
supplement ts gas supply, the BTU content of the gas shall be calculated by & method such as using the recorded gravity of the propane-alr, the natural gas and the
combinad misture along with the measured BTU vaiue of tha gas whers available. The BTU content of propane shall be assumed to be 91,500 BTU's per gallon.

Article Vil

MEASURING EQUIPMENT .
Seller will malntain ang operate, atits own, expense and at the point of defivery of gas hereunder, a meles or meters and cther ne
hereunder shall be measured. Such meters and equipment shall remain the property of the Seller.
Buyer agrees fo fumish o Seller electricity for operating Sefler's meters, at not costlo Selier,
Buyer agrees ko change the charts on Sellar's meters at no cost to Seller and forward same to Ssller,
Buyer hereby grants fo Seller suitable righls-of-way and easements necessary of incldental for the Installadion, maintenance, operation and removal of pipeling and other facilities
together with rghts of ingress thereto and egress thare from at all fimes and hereby agrees fo defiver to Seller, for the'sum of one doliar ($1.00), an 2ppropriais instrument or grant
defining such rights and easements located on Buyer's plant site.
Buyer may instgll, maintain and operate such check measuring equipment, including a recording graviiometer and calorimeter as it shall dasire, provided thatsuch equipment shall be so
installed so as not to interfere with the operatien of Seller’s measuring equipment &l or near the point of defiver. However, af bilings to the Buyer shall be based on the metering of the
Seller, subject only to the provisions of Paragraph 8 of this Article. :
Each party shall have the right to be present at fhe time of any Installing, reading, cleaning, changing, repalding, inspecing, testing, calibrating, or adjusting done in connection with the
othars measuring equipment used in measuring defiveries hereundar and each party shal: advise the other of any Intended major maintenance operation suficiently In advance in crder
that the other party may convenienty have its representative present.
All Installation of measusing equipment, applying fo or effecling deliveries hereunder, shall be made in such manner as to permit an accurate determination of the quantity of gas deliversd
and ready verffication of the accuracy of measurement. Orifice mater installations, If used, shall conform to the racommendation for design and installation contained in the Gas
Measurement Commiftee Report Ne, 3 to the American Gas Association published April, 1955, and any modifications and amendments thereof and shaliincude the use of flange
connections.
Measurement on Seller's meter or meters shalt be conclusive of both parties except where the meteris defective or falls 1o reglster, or if found in error, in efifer of which case Selier shall
repair or replace ihe meter and the quantity of ges delivered whila the meter was out of order or failed fo register shall be estimated: {a) By using the registrafon of any check meter if
installed and accurately registering, or, in the absence of {a): (b) By correcting the error if the percentage of error by calibration, test or mathematical caleulation, or, in the absence of both
{a) and {b) then: (c) By estimating the quantity of delivery from deliveries during periods under similar conditions when the meter was registering accuzately; and an appropriate billing
adjustment shall be mads in accordance with ihie current Rules and Regulations governing gas systems issued by the Commission.
Seller will maintzin its meters in goed order and forthis end will make periodic tests of its maters pursuant to the carrent Rulas and Regutations goveming gas systems issued by the
Commission, or at such shorter intervals as seem to Setler dasirable. If Buyer is dissafisfied with the accuracy at any time, it may call upon Sefler to have the mater tested in accordance
with ali regulations relating to such tests and resulis of such tests as found in the current Rules and Regulattons governing gas systems issued by the Commission.

cessary equipment by which the volume of gas delivered

10. Each patiy shall prese:ve all records for & period of at least fwo (2) years,

Article Vil
BUYER'S FACILITIES

Buyer will maintain at its own expense facilties from the delivery point to the point of use and the bumers and equipment for using gas, and Buyer wil at ail times keep gas-using
equipment on said premises in & condition gonforming with such reasonable nijes and regulations es may be prescribed fherafore by regulatory authority having jurisdiction thereover
and with the requirements of any valid law thereto appertaining, In the event that rules are not prascribed by a regulatory authosity, Buyer will abide by codes as used in the gas
industry.

Sefiar shall not approve saie of gas on an inferruptible basis to Buyer until and unless Sefler s satisfied fhat Buyer has, or will, install adequate stand-by facilities lo meet its full fuel

reguirements during periods of sustained intarruptions.
Seller shall not approve sales of gas to Buyer unless Seller Is satisfied that Buyer has not, or will nat interconnect dovnstream fue! piping of natural gas for use in different priority-of-

service categories,

Article IX
RATE ADJUSTMENTS
Taxes applicable to the gas delivered to Buyer nereunder as are in effect on Januery 1 immediaisly preceding the effective date of these ferms and conditions shall be added to
Buyer's bifl. The term “tax" as used herein shall mean any tax, license fee, or charge applicabls o the gas delivered hereunder, imposed on Seler by any gevernmental authority on
such gas. f the existing rate of any such tax in effect on January 1¢, immediately precading the effectiva dae of these terms and condilions, De hereafter increased or decreased, or if
any tax heretofore in effect or herezfier be imposed or repealed, the resulling increase or decrezse In such taxas, computed on a cents per dekathem basis, shali be reflected, as the

case may be, on Buyer's bil.
Any applicable surcharge or special chamges ordered by the Commisslon ar any other duly consiituted regulatory body shall be included in addition to the price of gas computed in

accordance with the terms of the Service Agreement.



Buyer:

Articie X

BILLING
Bills compited from readings taken of Seller's maters shall be rendered and patd manthly with ten (10) days of the pilling date. A menth shali meana period beginning on the first
recognized work day of the celendar month and ending on the first recognized work day of the next succasding calendar month, or at such other equivalent petiod as Seller may
deam necessary. Should Buyer fail to pay any amount due fo Seller when same is due, a late payment charge of one and one half parcent {1 ¥ %) will be added to any balance
remaining twenty-five (25) days after the billing date. 1f such failure fo pay continuas, Saller may suspend deliveries of gas hereunder. The exerclse of such right shall be in
additicn 1o any and all other remedies available to Seller.
If it shaft be found that Buyer has been overcharged or Undgrcharged in any form whatseever under the provision hereunder, Seller shall take action to correct such bifling pursuant
to curent Rules and Regulations goveming gas systems issued by the South Carolna Public Service Commission,

Articie Xl
POSSESSION OF GAS AN INDEMNIFICATION

As betwesn the parties herefo, Seller shall be deamed to be in control and possession of the gas deifverable hereunder untit it shall have been delivered to Buyer at ihe Point of
Delivery after which Buyer shall be deamed to be in control and possassion thereof.

Buysr shall indemnify and hold harmless the Seller from any and all foss (including death), damage, or iabiiiy incurred by the Seller by reason of any act of the Buyer, its agents cr
amployess, in the recgiving, use or application of said gas on the Buyer's side of the Polnt of Delivery unkss the same shall be due to the sois negligence of the Seller, is agents
or employees. The Seller shall indemnify and hold harmiess the Buyer from any and all foss {including dzath), demags or liability incurred by the Buyer by reason of any act of the
Seller, is agents or emplayess, unless the same shall be due fo the sold negligence of the Buyer, its agents or employees.

Article Xl
WARRANTY OF TITLE TO GAS
Sellerwananis the fitls 1o all gas delivered hereunder and the right o sell the same and that such gas shall be free and clear from all liens and adverse claims.

Article XIH

FORCE MAJEURE
In the evant of either party herale being rendered unable wholly o7 in part by force majeurs to carry out its obligations under this contract, ather then fo make paymenls due
hersunder, itis agreed that on such party giving notics and ful particulars of such force maieure in writing or by telegraph to the olher parly as soon as possible after the
sccurrence of the cause refisd on, then the obligations of the party giving such notics, 5o far as they are affected by such force majeure, shall be suspended during the continuous
of anyinability so caused but for 110 longer period and such cause shall as far as possible he remedied wih all reasonabie dispatch. The lerm *force majeure” as employed herein
shall mean acts of God, strikes, lockouts, or other indusirial disturbancas, acts of public enemy, wars, blockates, insurrections, ricts, epidamics, landslides, lightning, earthquakes,
fires, slorms, floods, washouls, arrests, and restrainis of govemment and people, civil disturbances, explosiens, breakage or accidents ta machinery or lines or pipe, freezing of
wells or lines or pipe, partial or entire failure of saurce of supply, and any other causes whather of the kind herein enumerated or otherwise, nof within the: contro! of the party
tlaimiag suspension and which by the exerclse of dir diligence such party is unabls fo pravent or overcome; such terms shali Tikewise inciuda (a) in those instances where either
party kareto s required to obtain servitudes, rights-of-way grants, permits, or licanses; and (b} in those instances whera elther parly heralo Is required to fumish materials and
supplies to secure grants or permissien from any govemmental agancy to enable such party to fulfill #s obligations hereunder, the inabllity of such party t© acquire at reascnable
cost and after the exercise of reasonable diligence such materials and supplies, pemils and permissions.
It s understood and agreed that the settlement of sirikes or lockouts shall be entirely within the discreticn of the party involved and that the above requirament that any force
majeute shall be remedied wil all reasonable dispalch shall not require the setllement of strikes or lockouts acceding to the demands of opposing parly when such course is

inadvisabls in the discretion of such party.

Article XIV
MISCELLANEOUS

If sithar party shall faf fo perform any of the covenants or abligations imposed upon it under and by viriue of the Service Agreement of which these General Terms and Condttions
ars a parl, (except whera such failure shall be excused under any of the provisions of this Service Agreement), then in such svent, the other party may, at its oplion, terminate this
Service Agreement by proceading as follows: The party notin default shall cause awritien notice to be served on the party In default, stating specifically the causs for terminating
this Service Agraement and declaring it fo be the intention of the party giving the notice to terminate the same; thereupon, the party in default shall have thirty (30} days after the
servica of the aforesaid nofise in which to remedy and remeve said cause or causes and fully Indemniy the party not in defautt for any and all consequences of such braach, then
such notice shall be withdrawn and this Service Agreement shail continue in full force and effect. {n case the party in defauit dogs not so remady and remove the notice for any and
all conseguances of such breach, within sald period of thinly (30) days, then this Service Agreement shall bacome null and void from and after the expiration of sald periad. Any
canceliztion of this Service Agreement pursuant to the provisions of this Articte shall e without prajudice to the right of party not in default to collect any amounis then due it and
withoul walver of any cther remeddy to which the party not in defauti may be entited for violation of this Service Agresment.

The Service Agreement, of which these Gensral Terms and Conditions are a part thereof, shall be birding upon and inure to the benefit of the Seller and the Buyer and thefr
successors and assigns.

Except as othenwise provided, any notice, request, dsmand, statement or bill, which sither Buyer or Seller may dasire to give to the other shall be inwriling and shall be considered
as fully delivered when mailed by prepald registered mafl addressed to said party at s last known post office address, or &t such olher atdresses as either party may designate in
writing. Routine communications, incltding monthiy statements, 2nd payments shali be considered as duly delivered wien mailed by either registered or ordinary miail,

Buyers covenants and agress to execule or file, or cooperate with Sel'er in the execution or filing of, any report, certificate or other document raquired by any governmental agency
having jurisdiction aver this contract or the parties hereto, or any ofher certificate or dosumant requested by Seller necessary for Seller to obtain the benefit of any exemption from
sales, use or other fax, Buyer shall indemnify Seller for any loss susiained by Seller as & result of Buyer's breach of this covenant.

The parties hereto in executing the Service Agreement and these General Terms and Conditions, acknowledge that these General Terms and Cenditions are a part of the Service

Agreement.

K 0 é m’/ 56) (,/ 77“ /ﬁ £ ( Seller: South Carolina Eleciric and Gas Company s

-

By: W@ O(j;/ By: Thomas E. Hanzilk M ?gyl

Title: Up @fQEMPe m(’/\t Title: Manager, Large Customer Group

Witness: 4 : Hé cei? g{-/umf Wﬁnesﬁj:{ﬁ,pwﬂ\/\(*% QMW

Date:«?i_/ / ’;{ Date: QQ‘I)(D;L '/ %6




